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ASSIGNMENTS OF ERROR

A.

The trial court erred when it did not dismiss with prejudice the
possession of a stolen vehicle conviction.
The trial court erred when it imposed a sentence outside the

maximum statutory term for Count | a class B felony.

. The trial court erred when it imposed a sentence outside the

maximum statutory term for Count 2: a class B felony.

. The trial court erred when it imposed a sentence outside the

maximum statutory term for count 8: a class C felony.

The trial court erred when it imposed a sentence outside the
statutory maximum term for count 9: a Class B felony.

The dates for prior criminal history in q[ 2.2 of the judgment and
sentence contain numerous scrivener’s errors.

If appellate costs become an issue in this appeal, this Court
should exercise its discretion and decline to impose them given
that Mr. Chith is indigent and has no current or future ability to

pay them.



ISSUES RELATING TO ASSIGNMENTS OF ERROR

A. Did the trial court violate due process when it included a
reference to a vacated conviction as dismissed without
prejudice?

B. Did the trial court err when it imposed a sentence 18 months in
excess of the statutory maximum on Count 17?

C. Did the trial court err when it imposed a sentence 14 months in
excess of the statutory maximum on Count 27

D. Did the trial court err when it imposed a sentence 30 months in
excess of the statutory maximum on Count 87

E. Did the trial court err when it imposed a sentence 12 months in
excess of the statutory maximum on Count 97

F. Mr. Chith is entitled to a judgment and sentence free of
scrivener’s errors. His judgment and sentence contains errors
as to date of sentence and date of crime at ] 2.2. Should this
case be remanded to correct the judgment and sentence error?

G. Under this Court’s current approach to appellate costs, an
objection to the costs must be made prior to a decision on the
merits and before the prevailing party has been determined. In

the event the State substantially prevails on appeal, should this



Court exercise its discretion in the decision terminating review

and decline to impose appellate costs?
Il. STATEMENT OF FACTS

Pierce County prosecutors charged Sopheap Chith by amended
information with (1) assault in the second degree, while armed with a
firearm (2) drive by shooting (3) unlawful possession of a stolen vehicle
while armed with a firearm (4) unlawful possession of a firearm
second degree (5) reckless driving (6) duty in case of damage to
attended vehicle or other property (7) driving while in suspended or
revoked status in the third degree (8) violation of a no contact order
while armed with a firearm (9) taking a motor vehicle without
permission first degree while armed with a firearm and (10) intimidating
a witness while armed with a firearm. (CP 1-6). He was found guilty
by jury verdict. (CP 9; 22). On January 10, 2014, he was sentenced to
228 months of confinement with the sentence enhancements to run
consecutive to each other and consecutive to the concurrently run
underlying convictions. (CP 14). The trial court handwrote on the
judgment and sentence ] 3.2:

The court dismisses without prejudice count Ill, the guilty verdict

for unlawful possession of a stolen vehicle with a FASE, on

double jeopardy grounds given the conviction for Count X,
T.M.V.W.O.P. 1°' degree, FASE.



(CP 12).

Mr. Chith appealed and in an unpublished opinion, the Court
overturned the conviction for intimidating a witness and remanded for
resentencing. (CP 33-43).

Between the time of his sentencing in January and the issuance
of the opinion by the Court of Appeals, Mr. Chith pleaded guilty to and
was sentenced for 7 crimes in June 2014. (4/15/16 RP 15). The
crimes occurred between May 28, 2011 and August 25, 2012. (CP
74).

At the remand hearing, the additional offender points from the
June 2014 sentencing were added to provide an offender score of over
9. (CP 60-61; 71). The sentence and crime dates for the June 2014
sentencing were incorrectly listed. (CP 60; 75).

The new sentencing data of | 2.3 provided an offender score of
“O+” for each offense as follows:

Count 1: assault in the second degree: a Class B felony: The standard
range was 63 to 84 months. The court imposed 84 months plus a 36
month firearm enhancement and added an 18 month community

custody for a total of 138 months. (CP 59; 61; 63-64).



Count 2: Drive by shooting: a Class B felony: the standard range was
87 to 116 months. The court imposed 116 months plus 18 months of
community custody for a total of 134 months. (CP 59; 61; 63-64).
Count 4: Unlawful possession of a firearm second degree: a Class C
felony: with a standard range of 51 to 60 months. The court imposed
60 months. (CP 60-61; 63).

Count 8: Violation of a protective order: a Class C felony: the court
imposed 60 months plus an 18 month firearm enhancement plus 12
months community custody for a total of 90 months. (CP 60-61; 63-
64). The judgment and sentence incorrectly listed this conviction as a
Class B felony with a maximum of 120 months. (CP 61).

Count 9: Taking a motor vehicle without permission: a class B felony:
the standard range was 72 to 96 months. The court imposed 96
months plus a 36 month firearm enhancement for a total of 132
months. (CP 60-61; 63-64).

The total actual number of months of confinement including
firearm enhancements was 206 months: the base sentences were set
to run concurrently, but the firearm enhancements consecutive to the
longest concurrent base sentence and to one another. (116 months
plus 90 months). (CP 64).

The court handwrote on the judgment and sentence in ] 3.2:



The court dismisses without prejudice count Ill, the guilty verdict
for unlawful possession of a stolen vehicle with a FASE, on
double jeopardy grounds given the conviction for Count |X,
T.M.V.W.O.P. 1°' degree, FASE.
(CP 62).
The court signed an order of indigency, authorizing Mr. Chith to
seek review at public expense, including filing fees, attorney fees, cost
of preparation of briefs, copying costs, and the verbatim report of

proceedings necessary for review. Mr. Chith makes this timely appeal.

(CP 99-100).

lll. ARGUMENT

A. The Court Violated Due Process In Dismissing Without
Prejudice The Conviction For Possession Of A Stolen
Vehicle.

“One cannot be both the principal thief and the receiver of stolen
goods.” State v. Hancock, 44 Wn.App. 297, 301 721 P.2d 1006
(1986). Where the State charges taking of a motor vehicle without
permission, and possession arising out of the same act, the fact finder
must be instructed that if it finds the defendant committed the taking
crime, it must stop and not reach the possession charge. State v.
Melick, 131 Wn.App. 835, 841, 129 P.3d 816 (2006). This is so,
because a person may not take from another and give possession to

himself. [d. at 843. Where the acts of stealing and possessing the



stolen item are charged and a conviction results, the trial court should
vacate the possession conviction before sentencing. /d. at 844.

Here, the jury must not have been properly instructed because it
returned a guilty verdict for each charge. The trial court properly
vacated the conviction for possession of a stolen motor vehicle before
sentencing. However, the court should have vacated the conviction for
possession with prejudice because the jury should not have
considered it once it determined guilt on the taking charge. The proper
remedy is remand with instructions to vacate and dismiss the

possession charge with prejudice. Melik, 131 Wn.App. at 841.

B. The Trial Court Erred When It Sentenced Mr. Chith Outside
The Statutory Maximum on Counts 1, 2, 8 and 9.

Sentencing errors may be raised for the first time on appeal.
State v. Anderson, 58 Wn.App. 107, 110, 791 P.2d 547 (1990).

Under RCW 9.94A.505(5), “Except as [otherwise] provided a
court may not impose a sentence providing for a term of confinement
or community custody that exceeds the statutory maximum for the
crimes as provided in chapter 9A.20 RCW.” The terms of community
custody must be reduced by the court whenever the standard range

term of confinement in combination with the terms of community



custody exceed the statutory maximum for the crime as provided in
RCW 9A.20.021. RCW 9.94A.701(9).
RCW 9.94A.533(3)(g) provides:

If the standard sentence range under this section exceeds the
statutory maximum sentence for the offense, the statutory
maximum sentence shall be the presumptive sentence unless
the offender is a persistent offender. If the addition of a firearm
enhancement increases the sentence so that it would exceed
the statutory maximum for the offense, the portion of the

sentence representing the enhancement may not be reduced.

Under Washington statutes, a sentence, including
enhancements and community custody, may not exceed the statutory
maximum for the crime. If the total sentence exceeds the maximum
sentence provided for in RCW 9A.20.021(1), then the underlying
sentence, not the enhancement, must be reduced. State v.
DeSantiago, 149 Wn.2d 402, 416, 68 P.3d 1065 (2003).

Here, with respect to count 1, assault in the second degree, the
court sentenced Mr. Chith to 84 months as the base sentence. The
firearm enhancement of 36 months brought the total to the statutory
maximum of 120 months. RCW 9A.20.021(b). The court then added
an additional 18 months of community custody, bringing the total

period of confinement to 138 months. This is 18 months over the



statutory maximum for a class B felony. Because the total sentence of
138 months exceeds the maximum term of 10 years (120 months), the
sentence violates RCW 9.94A505(5). The matter should be remanded
for resentencing with instructions to decrease either the community
custody or the base sentence. State v. Zavala-Reynoso, 127 Wn.App.
119, 124, 110 P.3d 827 (2005).

Similarly, in count 2: drive by shooting, the court imposed 116
months, the top of the standard range. The court also imposed an 18-
month term of community custody, bringing the total to 134 months.
This is 14 months over the statutory maximum sentence of 120 months
for a Class B felony. The matter should be remanded to the trial court
with instructions to decrease the base sentence.

Again, in count 8: violation of a protective order, the court
imposed 60 months, the maximum term for a class C felony. (CP 61).
The addition of the firearm enhancement of 18 months and 12 months
of community custody exceed the maximum statutory sentence by 30
months. The matter should be remanded to the trial court with
instructions to decrease the base sentence or the term of community
custody.

In count 9: taking a motor vehicle without permission is a Class

B felony and subject to a statutory maximum sentence of 10 years.



Here, the court imposed 96 months and 36 months for the firearm
enhancement for a total of 132 months. This is 12 months beyond the
maximum allowed. The matter should be remanded to the trial court
with instructions to decrease the base sentence or the term of

community custody to comply with the statutes.

C. The Judgment and Sentence Should Be Corrected To

Amend The Scrivener’s Errors.

Mr. Chith’s judgment and sentence should be remanded to
correct the scrivener’s errors is in 2.2 and 2.3. (CP 60-61).

In §] 2.2, the dates of the sentence for the crimes he was
sentenced for on June 6, 2014, are listed as having been sentenced on
October 14, 2013. This is incorrect and could create confusion in the
future. (Appendix B).

In 9] 2.3, Count 8, Violation of a Protective Order is listed as a
Class B felony with a statutory maximum of 10 years. However,
violation of a protective order, as charged under RCW 26.50.110(4) is
a Class C felony. The statutory maximum is 5 years. RCW
9A.20.021(1).

This Court should remand to correct the errors. State v.
Naillieux, 158 Wn.App. 630, 646, 241 P.3d 1280 (2010) (remand

appropriate to correct the scrivener’s error in judgment and sentence

10



erroneously stating the defendant stipulated to an exceptional
sentence); State v. Moten, 95 Wn.App. 927, 929, 976 P.2d 1286
(1999) (remand appropriate to correct scrivener’s errors referring to

wrong statute on judgment and sentence form.)

D. This Court Should Exercise Its Discretion To Not Award
Appellate Costs In The Event The State Substantially
Prevails On Appeal And Submits A Cost Bill.

Under RCW 10.73.160 and RAP Title 14, this Court may order a
criminal defendant to pay the costs of an unsuccessful appeal. A
commissioner or clerk of the appellate court must award costs to the
party that substantially prevails on review, unless the appellate court
directs otherwise in its decision terminating review. RAP 14.2.

In State v. Sinclair, the Court of Appeals concluded that where
the issue of appellate costs in a criminal case is raised in the
appellant’s brief or on a motion for reconsideration, it is appropriate for
the reviewing Court to exercise its discretion and consider it. State v.
Sinclair, 192 Wn.App. 380, 382, 367 P.3d 612 (2016). The Sinclair
Court reasoned that exercising discretion meant inquiring into a
defendant’s ability or inability to pay appellate costs. Sinclair, 192

Wn.App. at 392. If a defendant is indigent and lacks the ability to pay,

11



an appellate court should deny an award of costs to the State.
Sinclair, 192 Wn.App. at 382.

The costs of appeal are added to the fees imposed by the trial
court. The Washington Supreme Court recognized the widespread
“‘problematic consequences” legal financial obligations (LFOs) inflict on
indigent criminal defendants, which include an interest rate of 12
percent, court oversight until LFOs are paid, and long term court
involvement, which inhibits re-entry into the community and increases
the chance of recidivism. State v. Blazina, 182 Wn.2d 827, 836, 344
P.3d 680 (2016).

In Sinclair, the defendant was indigent, aged, and facing a
lengthy prison sentence. The Court determined there was no realistic
possibility he could pay appellate costs and denied award of those
costs. Sinclair, 192 Wn.App. at 392. Here, Mr. Chith already owes
over $3,000 in legal fees at the trial court. (CP 62; 77). He is set to
serve approximately 16 years of confinement. He was found indigent
and entitled to appellate review at public expense. Under Sinclair and
RAP 15.2(f), this Court should presume that he remains indigent.

A party and counsel for the party who has been granted an
order of indigency must bring to the attention of the trial court
any significant improvement during review in the financial

condition of the party. The appellate court will give a party the

12



benefits of an order of indigency throughout the review unless
the trial court finds the party’s financial condition has improved

to the extent that the party is no longer indigent.

There is little evidence that Mr. Chith will have the ability to
repay additional appellate costs: no evidence has been presented to
this Court and there is no finding by the trial court that his financial
situation has improved or will improve in the future. Mr. Chith
respectfully asks this Court to decline to impose any appellate costs

the State may request.
V. CONCLUSION

The facts and authorities in this case require a remand to the
trial court with instructions to dismiss with prejudice count 3: per ] 3.2
and to correct the unauthorized imposition of sentences outside the
statutory maximum, as well as correction of scrivener’s errors.
Dated this 9" day of January 2017.
Respectfully Submitted,

Marie Trombley, WSBA 41410
PO Box 829

Graham, WA 98338
marietrombley@comcast.net
253-445-7920
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LT,

/e OPEN COURT

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, {| CAUSE NO. 13-1-00554-1

AS TO COUNT L II, IV, VIIL, IX
ONLY

vs JUDGMENT AND SENTENCE (FI5)

B Prisen

[ JRCW 9.04A 71200 A 507 Prison Confinernent
{ )Jail One Year rLass

[ ]First-Time Offender
{
{

SOPHEAP CHITH
Defendant.

] Spedial Sexual Offender Sentencing Alternative
] Special Drug Offender Sentencing Altarnative
1 Alternative to Confinement (ATC)
[ ] Clerkt’s Action Required, para 4.5 (SDOSA),
4.7 anid 48 (SSOSA) 4152, 53, 56 and 58
[ Jhuvenile Decline [JMandatory [ JDiscretionary

SID:  WAY7325427
DOB: 05/23/80

L HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prozeating
attorney were present.

I FINDINGS
There being no regssan why judgment should not be pranmunced, the court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty on N3
by [ lplea [ X]jury-verdict[ ] bench trial of:

COUNT | CRIME KCW ENHANCEMENT | DATEOF INCIDENY NO.
TYPE* CRIME

T = ASSAULT INTHE DA 36021(1)(c) | FARE | 020513 | PCSD 130360716

SECOND DEGREE (kE28) | 9.41.010

9.94A 530
0.04A 533
I DRIVE-BY SHOOTING | 9A.36.045(1) N/a 02/05/13 BCSD 130360776
(Ei4A)
JUDGMENT AND SENTEMCE (JS)

(Felany) (7/2007) Page 1 of 11 I L{ -—7 — OO—)’ q L{*g Office of Prosecuting Attorney

930 Tacoma Avenue 5. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400

59




RERERE

onr

¥ ]

[=2}

-

10

11

13

14

15

16

17

18

19

20

21

22

23

. 24

25

26

27

28

13-1-00554-1
COUNT CRIME RCW ENHANCEMENT | DATEOF INCIDEN T NO.
TYPE* CRIME
0] UNLAWFUL T31.010 A OI0s13 | DORD 130350718 |
POSSESSION OF A 9.41.040(2){8)
FIREARM IN THE
SECOND DEGREE
(GGG104)
vin VIOLATION OF A 26.50.110(4) FASE Q2/05/13 DPCSD 130360776
PROTECTIVE ORDER 9.41.010
Q47T) 0.044 530
QO4A 533
X TAKING A MOTOR Qa_56.020(1) FASE 02/05f13 PCSD 130380776
VERICLE WITHOUT 94 56.070(1)
PERMISSION IN THE 041.010
FIRST DEGREE 0.04A 533
GIEH10)

+ (F)Firesrm, (D) Other deadly wespons, (V) VUCSA in a protected zone, (VH) Veh. Hom, See RCW 46.61.520,
(7P} Juvenile present, (SM) Serual Motivation, (SCF) Sexual Conduct with & Child for a Fee. See RCW
0044 533(8). (Ifthe arime is a drug offense, include the type of drug in the second cohumn )

as charged in the AMENDED Information

[X] A special verdict/finding for use of firearm was returned on Court(s) 1, VI, IXRCW 9.94.A 602,
0044 533

[ ] Current offenses encompassing the same ariminal conduct and counting as one arime in determining
the offender scare are {RCIW 0.04.4 580

[ ] Other aurert convictions listed under different caise manbers used in caloalating the offender score
are (list offense and cause mumber):

22 CRIMINAL HISTORY (RCW 9944 S5285):
CRIME DATE OF SENTENCING DATE OF Aold TYPE
SENTENCE COURT CRIME ADULT | OF
Jv CRIME
1 | THEFI 2 110542 PIERCE, WA 0972312 A NV
7 | THEFT OF MV 101473 FIERCE, WA 0275713 A RV
3 | THEFT OF MV 10/14/13 PIERCE, WA 020313 A b
F | INVWOP 10/14/13 PIERCE. WA 02513 A Y
5 | THEFT OF MV 101413 PIERCE, WA 02/05/13 A "V
& | ATT THEFT OF MY 10714713 FIERCE, WA 02ZA5/13 A nY
7| ATT THEFT OF MV 10143 FIERGE, WA 020313 A NV
& | ATT THEFT OF MV 1014713 PIERCE, WA 0200513 A NY
D | THEFT OF MV 10714713 PIRRLCE, WA 02A503 ) Y
[ ] The court finds that the following priar convictions are ane offense for purposes of determining the
offender score (RCW 0.94.4_525):
JUDGMENT AND SENTENCE (J5)
(FEIW) (7’12007) Page 20f 11 Office of Prosecuting Attorney

60

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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SENTENCING DATA:

COUNT
NO.

OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTALSTANDARD | MAXIMUM
SCORE LEVEL {notincluding enhancoments) | ENHANCEMENIS RANGE TERM

Gnduding cuhancemonts)

%3 TO 84 MONTHS 36 MONTHS 99 TO 120 MONTHS | 10YRS/ |
$20,000

E[i

9+

9+ Vi §7TO 116 MONTHS N/A §7TO 116 MONTHS | 10YRS/
$20,000

LE TH SUTO 80U MONTHS WA SITOGUMONTHAS [ YRS '
- 1§10.000

60 MONTHS 18 MONTHS 78 MONTHS 10YRS/
$20,000

2+

<

EEEDR

o+ A 7210 96 MORNTHS 36 MONTHS 108 TO 132 I
MONTHS $20,000

2.5

2.6

[ ] EXCEPTIONAL SENTENCE. Substantial and campelling reasons exist which justify an
exceptional sentence;

[ Ywithin[ ] below the standard range for Count(s)

[ ] sbowe the standard range for Count(s)

{ ] The defendant and state stipulate that justice is best served by imposition of the erceptional sentence
above the standard range and the court finds the erceptianal -sentence furthers and is consistent with
the interests of justice end the purposes of the sentendng refam sd.

[ 1 Aggravating factas were| ] stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ ] found by jury by special intarrogatory.

Findings of fact and conclusions of law are attached in Appendix 2.4. [ ] Jury’s wpedsl interrogstory is
attached The Prosecuting Attamey [ ]1did{ ] did not recommend g similar sentence,

ABRILITY TOPAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amoumnt
owing, the defendant’s past, present and future shility to pay legal financial obligstions, including the
defendant’s financial resources and the likelihood that the defendant’s stamis will change. The court finds
that the defendant has the ability or likely fuhmre ability to pay the legal financia! obligations imposed
herein RCW ©.54A 753,

[ ] The following extraardinary drawnstances exist that make regtitution insppropriste (RCW 9.94.4 753):

[ ] The following ertraordinary cirammstances exist that make payment of nonmandatary legal finsncial
obligations inappropriste:

[ JFELONY FIREARM OFFENDER REGISTRATION. The defendant committed a felony firearm
offence as defined in RCW £.41.010.

[ ] The court considered the following factors;
[ 1 the defendant’s ariminal histcey.

{ ] whether the defendant has previously been fmmd not gnilty by reason of insanity of any offense in
this state or elsewhere.

[ ] evidence of the defendant’s propensity for violence that would likely endanger persmns.
[ ] cther:

JODGMENT AND SENTENCE (IS)
(Felony) (3/2007) Page 3of 11 Office of Prosecuting Attorney

930 Tacoma Avenue S, Room 946
Tacoma, Washington 98402.2171
Telephone: (253) 798-7400
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[ 1 The court decided the defendant { } should [ }should not register as & felony firearm offender.
m. JUDGMENT

31 The defendant is GUILTY the‘ﬂ.m:smdamrgeslmedmpwhh‘ wIFA&E on dw\ote ¢ 11
32 []'IheccurtDISM[SSESz ﬂ,m"‘l""h* ot o o MO - Jef s

—_awen, e convickion Qx‘ M‘TM\INOP \° w[EAS
IV SENTENCE AND ORDER

IT IS ORDERED:

41 Defendant shall pay to the Clerk of this Court: (Pierce CountyClerk, 930 Tacoma Ave#110, Tacoma WA 98400

JASS CODE .
oee cestrtvhion ordan fiid Meon 24,704

RTNRIN § QU.06  Resintionto:
¥ Restitution to:
{Mame snd Address--address may be withheld and provided confidentially to Clerk's Office).

FCV 3 500.00 Crime Victirn assessnent
DNA ¥ 100.00 DNA Database Fee
PUB 3 Court-Appointed Attamey Fees and Defense Costs
FRC $ 200.00 Criminal Filing Fee
FCM $ Fine

OTHER L.EGAL FINANCIAL OHLIGATIONS (gpecify below)
3 Other Costs for:

¥ Other Coss for:
$_134.°C ToTAL
[ ] The sbove total does not include all restintion which may be set by later arder of the cowrt. An agreed
restittion order may be entered RCW 9.944 753, A restinstion hearing;
[ ] shall be set by the proseautor.
[ }is scheduled for
K RESTITUTION. Order Astached~ Filed Muerc\n 29,2004

{ ] The Department of Carrections (DOC) or clerk of the court shall immediately issue a Notice of Payroil
Deduction RCW 9044 7602, RCW 9. MA 760(8).

[X] All payments shall be made in accordance with the polides of the derk, commencing immediately,
unless the court specifically sets forththe rate harein: Notlessthan § Pee OO, per month

canmencing . __ Per DOC . RCW 904.760. Ifthe court does not set the rate herein, the
defendant shall repart to the clerk’s office within 24 hars of the entry of the judgmant and sentence to
set up 8 payment plan

The defendant shall repart to the clerk of the coart or as directed by the derk of the court to provide
finandal snd other infarmstion as requested RCW 8.94.A 760(7N ()
[ ] COSTS OF INCARCERATION. In addition to other costs imposed herein, the court finds that the

defendant has or is likely to have the means topay the costs of incarceration, and the defendant is
ardered to pay such costs at the stahintary rate RCW 10.01.160.

JUDGMENT AND SENTENCE (J5)

chmY) (7/20'07) Page 4of 11 Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400

62




- 27

10

11

12

13

14

15

19

20

21

22

23

24 ||

25

26

28

4.1b

4.4p

4.5

. . 13-1-005354-1

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal finmncial
cbligations per contract or statite RCW 36.18.190, 2.594.A 780 and 19.18.500.

INTEREST The financial obligations impozed in this judgment shall bear interest from the date of the
judgment until payment in full, gt the rate applicable to civil judgments. RCW 10.82.000

COSTS ON AFPEAL An award of costs on appesal against the defendant may be added to the total iegal
financial obligetions RCW. 10.73.160

FLFCTRONIC MONITORING REIMBURSFEMENT. The defendant is crdered to reimbirse

(name of electronic maonitaring agency) at
far the cost of pretrial eledranic manitaring in the smount of §
[X]1DNA TESTING. The defendant shall have a blood/biclogical sample drawn fur purposes of DNA
identification aalysis and the defendant shall fully cooperate in the testing  The appropriate agency, the
county ar DOC, shall be responsible for obtaining the sample priar to the defendant’ s rejease fram
omfinement RCW 43.43.754.

{ JHIV TESTING. The Health Department ar designee thail test and counsel the defendant for HIV as
st as possible and the defendant shall flly cooperate in the testing RCW 70.24.340.

NO CONTACT Mot Repgers - 3.7.8%

The defendant shall not have contact with_(oslerie\ Co\wotn 5. T} (name, DOR) including, but nat
limited 1o, personal, verbal, telephonic, written ar contact through a third party far O years (notto
exceed the maximurn ststtary sentence).

P4 Damestic Violence No-Contact Order, Antihargssment No-Cantact Order, or Semal Assault Protection
Order is filed with this odgment and Sentence. e, ‘Ntm/ LaPlmte

OTHER: Property may have been taken into custody in conjunction with this case. Property may be
returned 1o the rightful owner. Any cigim for return of such property rust be made within 90 days.  After
90 days, if you do not mske 8 cJaim, proparty may be disposed of accarding to law.

Property may have heen taken into custady in conjunction with this cgse. Property ray be returned to the
rightful owner. Any claim for retien of such property must be made within 90 days unless forfeited by
agreemnent in which case no claim may be made.  Afrer 90 days, if you do not meke a daim, property may
be disposed of acording to law.

BOND IS HEREBY EXONERATED

CONFINEMENT OVER ONE YEAR The defendant is sentenced as follows:
(&) CONFINFMFENT RCW 9944 58¢ Defendant is sentenced to the following term of total

confinemert in the custody of the Department of Carrections (DOC):
B4 months an Comt X GO manths on Count m
“(0 maonths on Cotmt qb months on Caunt ﬂ-

gis
("O manths on Count ﬂ_ manths on Coamt

JUDGMENT AND SENTENCE (J5)

(Felany) (7/2007) Page 5of 11 Office of Prosecuting Attorney
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A special finding/verdict having been entered as indicated in Section 2.1, the defendant is sentenced tothe
following additional term of total confinement in the custody of the Department of Coerections:

3 months on Camt No I manths on Caurt Mo
[ﬁ months an Camt No 'ﬂﬂl manths o Camt Mo
3(9 moths on Camt No ﬁ— months on Count No

) I, i
Sentence enhancements in Counts _ shall nm
[ ]1conanrent N‘cmsfﬁ @ ch other.
Sentence enhancements in Counts ﬁiﬁveﬂ

P4 fist time [ 1 subject to earned good time oredit

Actial mmber of months of total confinement ordered is: 206 erdn

(Add mandstory firearm, deadly wespons, and sexual mativation enhancement time to nin consecutively to
other counts, see Section 2.3, Semtencing Data, above).

[ ] The confinement time an Count(s) contain(s) a mandstory minirmum term of
CONSECUTIVE/CONCURRENT SENTENCES. RCW 9544 580 All counts shall be served
conasrently, except for the portion of those coumts for which there is 4 spedial finding of a firearm, other
deadly wespon, sexnal motivation, VUCSA, in a pratected zone, or manufacthure of methsmphetamine with
juvenile present as set farth sbove st Section 2.3, and except far the following counts which shall be served
consecutively:

The sentence herein shall nin conseattively to aill felony sentences in other canse mumbers imposed priorto
the commizsion of the crime(s) being sentenced. The sentence herein shall nin conaurrently with felony
santences in other cause numbars imposed after the commission of the arime(s) being sentenced estcept for
the following cause numbers. RCW 9.044 589:

Confinement shall cammence immediately unless otherwise set forth here:

() The defendant shall receive credit fortime served prior to sentencing if that confinement was solely

under this cause number. RCW 9944 505. The time served shall be camputed by the jail unless the
credit for time served prior to setencing is specifically set forth by the court: m\qﬁm_

[ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Count for months;
Count for manths,
Count far months;

[ ] COMMUNITY CUSTODY (To determine which offenses are eligible for or required for comrmmity
cqustody see RCW 9,944 701)

The defendant shall be on comrmunity qustody for:

Court(s) 36 months for Serious Violent Offenses
Camt(s) T od T 18 months for Viclent Offenses
Count(s) e 12 months (for crimes sggingt 8 persan, drug offenses, ar offenses

inwolving the unlawful possession of a firearmby a

JUDGMENT AND SENTENCE (JS)
(F elmy) Gm PBEE Saf 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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street gang member or associaie)

Note: canbined term of confinement and commumity custody for any particular offense cannot exceed the
stahitory maxirmm  RCW ©.944 70].

{B) Whiie on community placement or community custody, the defendant shall: (1) report to and be
arailable for contact with the assigned comrmmity carrections officer as directed, (2) work at DOC-
approved education, enploymant and/or community restitition (service), (3) notify DOC of any change in
defendant’s address ar employment; (4) not cansime controlled substances except pursuant to lawfuily
ismied prescriptions; (5) not unlawfully possess controlied substances while in community custody; (6) not
own, use, or possess firearms ar ammmition; (7) pay sup&vision fees as determined by DOC; (8) perfam
affirmative acts as required by DOC to confirm campliance with the arders of the cart;, () sbide by any
additionsl conditions imposed by DOC under RCW 0.944 704 and .706 and (10) far sex offenses, submit
to eledronic monitaring if imposed by DOC. The defendant’s residence Jocation and living arangements
are subject tothe priar approval of DOC while in camrmmity placement ar community custody.
Cammmity aistody for sex offenders not sentenced under RCW 9.944 712 may be extended farup tothe
statutory maximiim term of the sentence.  Violation of conmumnity custody imposed for a sex offense may
resylt in additional confinernent.

The court arders that during the period of supervision the defendent shall:

{ ] consime no alcchol.

P4 have no contact with: __%ee s$v3

D4 remasin pg within ] cutside of a specified geographical baumdary, towit: L 0L

[ ]notserve in any paid ar volunteer capacity where he ar she has control o spavisian of minars under
13 years of age
[ ]participate in the following crime-related treatment or counseling services:

[ ]undergo an evaluation fortrestment for [ ] domestic violence [ ] substance sbuse
[ ] mental health [ ] anger mansgement and fully comply with all recommended treatment
[ ]camply with the following aime-related prohibitions:

[ ]1Other conditions:

[ ]For sentences imposed under RCW 2.94A 702, other conditions, including eledtronic monitaring, may
be imposed during coammumity custody by the Indeterminste Sentence Review Board, or inan
emergency by DOC. Emergency conditions imposed by DOC zhall not remain in effect ionger than
seven working days.

Court Ordered Treatment: If any court arders mental health or chemical dependency treatment, the

defendant must notify DOC and the defendant must release treatment infarmation to DOC for the duration

of incarceration and apervision RCW 0.044 562,

PROVIDED: That imder no ciramnstances shall the totsl term of confinement plus the term of community

custody actually served exceed the stabitory maximuen for each offense

[ JWORK ETHIC CAMP. RCW 9MA 690, RCW 72.02.41¢. The court finds that the defendart is
eligible and is likely to qualify for wark ethic camp and the cowrt recammends that the defendsnt serve the
sentence at a wark ethic camp. Upan campletion of wark ethic carnp, the defendant shall be released an
community custody for any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of commumity aistody may reqult in a retum to total canfinement for the balance of the

JUDGMENT AND SENTENCE (J5)
(FEIC!}Y} Gm Page Tof 11 Office of Prosecuting Attorney

930 Tacoma Avenue S, Room 946
Tacoma, Washington 98402-2171
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defendant’s remaining time of total confinement  The conditions of comrmmity amstody are stated above in
Section 4.6

OFF LIMITS ORDER (known dnig trafficker) RCW 10.66.020. The following areas are off limits to the
defendant while under the suparvision of the County Jail or Department of Carrections:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral sttack on this
Judgment and Sentence, including but not limited to any persanal resraint petition, state habeas corpus
petition, mation to vacate judgment, motion to withdraw guilty plea, motion for new trisl or motion to
arrest judgment. must be filed within ane year of the final judgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.080.

LENGTH OF SUPERVISION. For an offenze committed priarto July 1, 2000, the defendant shall
remain under the court's jurisdiction and the suparvision of the Department of Corrections for a period up to
10 years fram the date of sentence o release from confinement, whichever is longer, to asare payment of
all legal financial obligations umless the cowt extends the ariminal judgment an additional 10 years. Form
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’ s campliance with payment of the legal financial obligations, until the obligation is
campletely satisfied, regardiess of the stahrory maxirmum for the gime. RCW 9.94A.760 and RCW

0.644 505. The clerk of the court is sutharized to collect unpaid legal financial obligstions at sny time the
offender remains under the jurisdiction of the court for purposes of his or her legal financial obligations.
RCW 9.94A 760(4) and RCW 9.94A 753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are notified thst the Departrnent of Carrections or the derk of the
court may isaue a notice of payroll deduction without notice to you if you are more than 30 days past due in
maonthly payments in an amount equal to or grester than the amount payable for one month. RCW

0.944 7602, Other incame-withholding action inder RCW 9.94A. may be taken without firther notice.
RCW 9.94A 750 may be taken without further natice. RCW 9.044 7608

RESTITUTION HEARING.

[ ] Defendant waives any right to be present st any restittion hearing (sign initials):

CRIMINAL ENFORCEMFENT AND CIVIL COLLECTION. Any violatian of this Judgment and
Sentence is pumishable by up to &0 days of confinement per violation Per section 2.5 of this doament,
legal financial obligations are collectible by civil means. RCW 9.944 634,

FIREARMS. You must immediately surrender any concealed pistol license snd you may nat own,
use or possess any firearm unless your right to do so is restored by a court of record  (The court clark
shall farward 8 copy of the defendant's driver's license, identicard, or comparable identification to the
Department of Licensing alang with the date of conviction or cammitment ) RCW 9.41.040, 9.41.(047.

SEX AND KIDNAPPING OFFENDFR REGISTRATION. RCW 94 44.130, 10.01.200,
N/A

[ ] The court finds that Camt is a felany in the cammission of which 2 motor vehicle was used
The clerk of the court is directed to immediately forward an Abstraa of Caurt Recard to the Department of
Licensing, which must revcke the defendant’s driver’s license. RCW 46.20.285.

JUDGMENT AND SENTENCE (J5)
(FEIQIY) U&m Page 8of 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
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59 Ifthe defendant is or becomes subject to court-ordered mental heslth or chemicsl dependency treatment,
the defendant must notify DOC and the defendant’s treatment information must be shared with DOC faor
the durstion of the defendant’s incarceration and amervision. RCW 0044, 562,

310 OTHER:

] /

Gon.
:’;:tm:me ‘5&5‘:?“’?\;5\;\_\0—9 Print mew Aé‘ 7 /é__
s =

WSB#_9MY WSB #
N Musegp Jo Sr;{z\
Defendent

Print name:

Voting Rights Statement: I admowledge that I have lost my right to vote becaise of this felony conviction. IfI am
registered to vote, my voter registration will be cancelled

My right to vote is provisionally restared as long as I am not under the autharity of DOC (not serving a sentence of
wonfinement in the custody of DOC and not subject to community aisody as defined in RCW 9944 030). T must re-
register befare voting  The provisional right to vote may berevaked if I fail to comply with all the terms of my legal
finsncial obligations ar an agreement far the payment of legal financial obligations

My right to vote may be permanently restared by ane of the following for each felony conviction: &) a certificateof
discharge issued by the sentencing court, RCW 9.94.4 637, b) a cowrt arder iszied by the sentencing couert, restaring
the right, RCW 9.92.066, c) sz final arder of discharge isaied by the indet@rminste sentence review board, RCW
896,050, or dy a certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is restared
isa class C felony, ROW 204 84.660. Registering to vote before the right isretored isaclass C felmy, RCW

295 24.140. T —
L ,_-; 1‘,0
* i \ \NP‘L D\\'
Defendant’s signanmre: '7'0 % ﬁll : lgRg&PEN COURT

\ . ammE couﬂﬂi

JUDGMENT AND SENTENCE (J05)
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CERTIIFICATE OF CLERK
CAUSE NUMBER of this case: 13-1-00554-1

. 13-1-00554-1

1, KEVIN STOCK Clerk of this Court, oatify that the foregoing is a full, true and correct copy of the Judgment and

Sentence in the shove-entitled action now on record in this office.

WITNESS my hand and seal of the said Superiar Court affixed this date:

Clerk of said Coumty and State, by:

, Deputy Clerk

IDERTIFICATION OF COURT RFPORTER

CourtSmart
Court Reparter
JUDGMENT AND SENTEMCE (J5)
(F eimy) Gﬂm Page 100f 11 Office of Prosecuting Attorney
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APFENDLL "F"
The defendsnt having been sentenced to the Department of Carrections for a:

sex offense

X s=rioms violant offense
X amsmlt in the second degree
any crime where the defendant or an accamplice was armed with a deadly weapon
any felony under 69.50 and 69.52
The offender shall repart to and be available for contact withthe assigned cammumity corrections officer gs directed:
The offender shall wark at Department of Carrections approved educstion, employment, and/or comrmumity service,
The offender shall not consume controlied substances except pursuant to lawfilly issied prescriptions:
An offender in commumity aistody shall not unlawfully possess controlled substances,
The offendar shall psy community placement fees as determined by DOC:

The residence location mnd living arrangements are subject to the priar spproval of the department of corrections
during the period of commumity placement.

The offender shall submit to effirmeative acts necessary to monitar compliance with court arders as required by
DOC.

The Court may also arder any of the following special conditions:

X @ The offender shall remain within, or cutside of, a specified geographical boundary:

pec ©OC

X dn The offender shall not have direct or indirect contact with the victim of the crime or a specified
dass of individuals;

ee 54N

JII) The offender shall participate in arime-related treatment ar counseling services,

avy The offendar shali not conarne alcohol,

an The residence location and living srrangements of a sex offender shall be aubject tothe prior
gpproval of the department of corrections; or

X (VD  The offender shall camply with any crime-related prohibitions.

(VII)  Other:

APPENDIX F Office of Prosecuting Attorney
930 Tacoma Avenue 8. Room 946
Tacoma, Washington 98402-2171
Telephone: {253) 798-7400
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IDENTIFICATION OF DEFENDANT

SIDNo  WA17525427
{Ifno SID take fingerprint card far State Patrol)

FEINo.  9228491B5
PCN No. 540911011

Aligs name, SSN, DOR:

Date of Birth 05/23/80

Local ID No. UNKNOWN

Other

Race:
[X] Asim/Pacific [] Black/African-
Islander Arerican

[] Native American [ ] Othar:

FINGERFPRINTS

Ethnicity: :
[] Caucssin [) |Hispanic [X] Male -

& el
I attest that I saw the same defendant who appeared in cmnfg&ffh}is doamnent affix his ar her fingerprints and

signature thereto. Clerk of the Caurt, Depity Clerk,
Dated:

&
L

DEFENDANT'S SIGNATURE:
rtruu; 4o sian

T s, et
L//%Zé

DEFENDANT'S ADDRESS:

JTUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page 11 of 11
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o2 e ED
- - {NAL DIV. 1
o 3 IN ‘OFEM COURT
i3 289 JS
4 13-1.00854-1 46729 APR 1S 2016
5 .
plERCE CO
e Eh—
g
7 SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
o
8 STATE OF WASHINGTON,
9 Plainhff, | CAUSE NO. 13-1-00534-1
10 Vs, AS TO COUNT V, VL, VII ONLY
SOPHEAP CHITH, JUDGMENT AND SENTENCE
11 (Misd. and/or Gross Misd.)
- Defendant | [X] Plea of Guilty :
e 12 f] Found Guilty by hwy
i [1] Found Guilty by Court
o 13 _ SUSPENDED
w DOB: 05/23/80
- 1 RACE: ASIAN/PACIFIC ISLAND APR 18 2015
s SEX: MALE
- AGENCY: WA02700
e INCIDENT # 130360776
Thi ing i 5 Ap
W7 s matter coming on regularly for heating in open court on the day of pr s
Z2cilp , the defendant SOIZEIEAP CHITH and his attorney
oo 18 Des e, appearing. and the State of Washington appeanng
by JESSE WILLIAMS Prosecuting Attomey for Pierce County, fnllmg, a-p!ea-of gulty aceeptod-byihe wk\‘ury
19 combonthe 1A dayof  Now. . vy
20 IT IS HEREBY ORDERED, ADJUDGED AND DECREED That said Defendant is guilty of the

cnnme(s) of RECELESS DRIVING, Charge Cade: (GGGO), DUTY IN CASE OF DAMAGE TO

21 ATTENDED VEHICLE OR OTHER PROPERTY, Charge Code: (GGG10), DRIVING WHILE IN
SUSPENDED OR REVOEED STATUS IN THE THIRD DEGREE; , Charge Code: (GG(GIB), as

22 charged in the Amended Information herein, and that he shall be pumshed by confinement in the Pierce

' County Jail for a term of not more than 34 withh © Lor Pecilivee Drmb ad HARRuA
23 Atvendad ounds, 80 w[O c’.a* rDWLSR®, Sentened on Hase covnls o run un:.urﬂ-ﬂ\'|1
VY ( )YThe State has pleaded and proved that the crime charged in Count(s) involve(s) domestic with esch othen

ames 24 vialence. o wiell on

- -relvn Sontrnass

2 ( ) Said sentence shall be (suspendad) on the attached conditions of (suspended) sentence and that the 5‘-" ‘G"'l'
Defendant pay the presmbed erime victim compensation penslty assessment as per RCW 7.68.035inthe !~ 1‘“’7

26 smount of § 3HS5.
27

Me satd Defendant is now hereby committed to the custody of the shenff of aforesaid county to be
28 Ed.

Office of Prosecuting Attorney

930 Tacoma Avenue S, Room 946
JUDGMENT AND SENTENCE- 1 Tacoma, Washington 98402-2171

vorone | jssuspended dot Telephone: (253) 798-7400
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Any period of supervision shall be tolled duning any peniod of ime the offender is in confinement for any
reason

Property may have been taken into custody in conjunction with this casel) Property may be returned to the
nghtful owner. Any claim for retum of such property must be made withhin 90 days. After 90 days, if
you do not make a claim, property may be disposed of according to lag’

Batl is hereby excnerated.
Signed this 15*" day of A?c-.\ / L.z présencyof sfid Defendant
UDGE
1E RINE M. STOLZ
Futered Jour. No. Page No. Dep No. , this day o
I ' ' . County (lerk and Clerk of the Superior Cfrt of the

State of Washington, in and for the County of Pierce, do by certify that the foregbing is a fully, true
and correct copy of the judgment, sentence, and comm in s canse as the name appears of record
in my office.

WTITNESS my hand and seal of smd Supenor Court this day of

County Clerk and Clerk of Superior Court.

By
Deputy Clerk R
e )
Presented by. Yz E%—E;% 1
g saiNAL y
L > /RN COURT
JESSE WILIIAMS
Deputy Prosecoting Attomey
WSB # 35543
AW
Dasemrd Kally
Attomey for Defendant
WSB# 23S E,
Office of Prosecuting Attorney
930 Tacoma Avenue S, Room 946
JUDGMENT AND SEMTENCE - 2 acoma, Washington -
jssuspmded.dot Eelephong(zg;)g;ss-gzgz i
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

s

SOPHEAF CHITH

SID: WAINT525427
DORB: 05/23/80

Plaintiff, ]| CAUSE NO. 13-1-00499-4

JUDGMENT AND SENTENCE (FJ5)
{4 Prism
[ ]RCW 9.54A712\9.94A. 507 Prison Confinement

Defendant. | [ ] J8il One Year ar Less

{ ] Firg-Time Offender

[ ] Special Sexual Offender Sentencing Alternative
[ } Special Drug Offender Sentencing Alternative

[ ] Alternstive to Confinement (ATC)

[ ] Clerk’s Action Required, para 4.5 (SDOSA),
4.7and 48 (SSOSA)415.2,53, 56 and 58

[ }fuvenile Decline [ ]Mmandatory [ |Discretimary

1 HFARING

1.1 A sentencing hearing was held and the defendent, the defendant’s lawyer and the (deputy) prosearting

SHOmey Were present

I FINDINGS

Thare being no ressan why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on .G \L'
by[ X]ples { ]juryverdia[ ] benchtrial of:

COUNT ] CRIMZE RCW FNHANCEMENT | DATROF MNCIHENTNCQ.
IYFE* CRIME

1 THEFT OF MOTOR OA S6.020(1)a) | NONE 052&/11 | TPD 111481137
VEHICLE (HHH1) DA 56 065 .

i THEFT OF MOTOR OA 56020018y | NONE 000711 | TPD 111481137

| VEHICLE (HHHI) 9A.56 065

i3 THEFT OF MOTOR OB 56.020(1)(a) | NONE 0910/11 | TPD 111481137
VEHICLE (HHH)) A, 56.065

v TMVWOP 2 (HHHZ) 98 56.075(1) | NONE OVZiz__| TPD 111481137

v THEFT OF MOTOR OA_56.020(1)(a) | NONE 02/28/12 | TPD 111461137
VEHICLE (HHH1) DA.56 065

JUDGMENT AND SENTENCE (J5)
(Relany) (7/2007) Page 1 of 12

Office of Proseeuting Atlorney
930 Tucermu Avenue 8. Room 936
Taconis, Washington 98402-2171
‘Telephone: 1253) 7987400
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|
')
Jo, COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTNO.
o IYPES CRIME
B —— e T e e e
f.'—.':l.. n 3 o' ATT THEFT OF MOTOR | 9A.56 020(1)(a) | NONE 07721N2 TED 111481137
rrer VEHICLE (HHH11-A) 9A 56 065
4 DA.28.020
X ATT THEFT OF MOTOR } 9A.56.020(1Xg) | NONE o8/20/12 TPD 111481137
3 5 VEHICLE (HHH1) OA 56 065
— | 0A_28.020 -
O 6 X1 ATT THEFT OF MOTOR | 9A.56020(1)(d) | NONE 08/25/12 TPD 111481137
VEHICLE (HHHI) OA 56 065
0
~ 7 . 9A 28 020 L
T xv 'THEFT OF MOTOR QA 56.020(1Xa) | NONE 022812 TPD 111481137
Tooa 8 VEHICLE (HEHH1) DA 56,065
i * (F) Firearm, (D) Other deadly weapons, (V) VUCSA in 3 protected zone, (VH) Ve Ham, See RCW 46.61.520,
Luwt Q (IP) Juvenile present, (SM) Sexusl Maotivation, (SCF) Sexual Conduct with a Child for a Fee. See RCW
Ferr 9.944 533(8). (Ifthe crime is a drug offense, include the type of drug in the second column.)
Bt ]0
i:' 4 as charged in the Amended Infamation
PO §
L [ ] Current offenses encompassing the same criminal conduct and counting as one arime in detarraining
e 12 the offender score are (RCW 9,944 58%):
i [ ] Other arrent convictions listed under different cause mnbers used in calculating the offender score
o 13 ere {list offense and cause number):
4 i 22 CRIMINAL HISTORY (RCW 9.94A 525): _
CRIME DATEOF SENTENCING DATE OF Aol TYPE
LiLL )5 SENTENCE COURT CRIME ADULT | OF
R (County & State) Juv CRIME |
T 16 1 | THEFT® 2.° 11/05/12 TIERCE, WA 05725/12 A NV
7 2 | THEFT MV CURRENT PIERCE, WA 09/01/11 A wv
-3 17 3 | THEFT MV CURRENT FIERCE WA 0¥10r11 A NV
i 4 | TMVWOP 2.° CURRENT PIERCE WA Q12712 A Ny
18 5 | THEFT MV CURRENT PIERCE, WA 02728712 A NV
& | ATT THEFT MV CURRENT PIERCE, WA 0/21/12 A RV
19 7 | ATT THEFT MV CURRENT BIERCE, WA 08/20/12 A NV
i 8 | ATT THEFT MV CURRENT PIERCE, WA 08/25/12 A HV
20 9 | THEFT MV CURRENT PIERCE, WA 02/28/12 A NV
sLee 2] - rerea, Wik AUshy A
rer 10 Asett 2° o[PRE 1.104 Puers,
22 .
‘ \ Dﬂ“l‘%‘, QMIS
23 12 uPoF 2°
o
uf gn Feay VM
»s M TMUwWoP | ¢ W FA%
5 Tavien. WHMO’IFA%
Y
26
L 27
Fri'r
28
JUDGMENT AND SENTENCE (J5)
(FE]G\Y) om Page 2of12 Office uf Prosecuting Atlorney
910 Tacorna Avenue 5. Room 946
Tacoma, Washingtun 38402-2171
Telephone: 1253} 798-7900
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23 SENTENCINGDATA:

COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXTMIUM

NO. SCORE LRVEL (ot inchuding enhmcomontd) | ENHANCEMEN 15 RANGE YERM

(ncludng nhamcemonts)

1 o+ i 43.57 MONTHS NONE 43-57 MONTHS 10YRS
i o+ i 43-57 MONTHS NONE 43-57 MONTHS 10YRS
m o hid 43-57 MONTHS NONE 43-57 MONTHS 10YRS
v o 1 22-20 MONTHS NONE 2270 MONTES | STRS |
v o+ i1 43-57 MONTHS NONE 43-57 MONTES T0YRS
X [ jri 3225-42.75 MOS NONE 32.25-42.75 MOS 5YRS

X o il 32254275 MOS NONE 32.25-42.75 MOS SYRS
X o™ i 3235-4275 MO8 NONE 33354275 MOS YRS
|30V | oF i 43-57 MONTHS NONE 43-57 MONTHS 10YRS

[ 1 EXCEFTIONAL SENTENCE. Substantis! and campeliing reasans exist which justify an
exceptional sentence:

[ }within[ }below the Sandard range for Count(s)
[ ] above the standard range far Count(s) .

[ ]The defendent and state stipulate that justice is best seeved by impaosition of the exceptional sentence
abowe the standard renge and the caurt finds the exceptional sentence furthers snd is consistent with
the interests of justice and the purposes of the sentencing reform act

[ ] Aggrevating factors were| ] stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ ] found by jury by special interogatary.

Findings of fact and cancjusions of law are atteched in Appendix 2.4, [ ] Jry’s special interrogatary is
atached. The Prosecuting Attomay [ ] did{ ) did not recammend a similar sentence.

ARILITY TOPAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
awing, the defendant’s past, present and fimure ability to pay legal financial obligatians, incduding the
defendant’s finsncial resaurees and the likelihood that the defendant’ s stanus will change. The court finds
that the defendara has the ability or likely fumire ability to pay the legal financial obligations imposed
hergin RCW 0.04A.753.

[ } The following extrecrdinary dramstances exist that make restibition inappropriste (RCW 9.845.753):

{ } The foliowing extraordinary dramstences exist that make payment of nonmandatary legal financial
ohligations inappropriate:

[ 1FELONY FIREARM OFFENDER REGISTRATION. The defendant committed a felony firearm
offense as defined in RCW 9.41.010.

[ 1 The court considered the following factors:
{ ] the defendant’s criminal higary.

[ ] whether the defendant has previously been found not guilty by reason of insanity of eny offense in
this state or elsewhere.

[ ] evidence of the defendant’s propensity far viclence that would likely endanger persans.

JUDGMENT AND SENTENCE (JS)
(Fe!uly) Gm Pﬂge 3o0f12 Office of Prosecuting Aftorney

4930 Tacomn Avenure S. Rovm 946
Tacoma, ¥ashington 98402-2171
Telephone: {253} 798-7400
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d
G 2 [ ] cther:
":" [ ] The cart decided the dafendant [ ] should [ ] should not register as a felany firearm offender.
L : sy 3
e 0. JUDGMENT
4
31 The defendant is GUILTY of the Counts end Charges listed in Peragraph 2.1.
o 5
* 32 [} Thecout DISMISSES Counts [ ]} The defendant is foumd NOT GUILTY of Camts
o 6
g
., 7 IV. SENTENCE AND ORDER
- gl| TTESORDERED:
L.{: e o 4.1 Defendant shall pay to the Clerk of this Court: (Pierss Cowny Clerk, 930 Tacoma Ave 110, Tacemn WA 58402)
£ mrrre JASS CODE
. Ol rrrw $ Restitution to:
! , — 1 g Restitition to: I—
i:_"-i» =i (MName and Address--address may be withheld and provided cmfidentially to Clerk's Qffice).
B ¢ PCV $__ 50000 Crime Victim sssessment
i 13 DNA $ 100.00 DNA Database Fee
" Pz 5 500 Court-Appeinted Attansy Fees and Defanse Coste,
FRC $ 200.00 Criminal Filing Fee
vLL L5 FCM ) Fine
L A
o 16
L ) OTHER LEGAL FINANCIAL OBLIGATIONS (gpecify below)
? 17 $  OtherComsfar
"18 $ Other Couts for:
P
19 §\ - TOTAL
20 P4 The abowe total does not include sll restintion which may be set by later arder of the cart. An agreed
restittion arder may be entered RCW 9.94A.753. A restitution hesring:
Lt g (i shel! be set by the prosecuter.
rert s [ ] is scheduled for
[ } RESTITUTION. Order Attached
23
24 [ ] The Department of Carredians (DOC) or clark of the couwrt shall immediately issue a8 Notice of Payroll
Deduction. RCW 9.94A 7602, RCW 0.94.4_750(8).
25 [X] All payments shall be made in accardance with the palicies of the clerk, cammencing immediately,
unless the court specifically sets forth the rate herein: Nt tessthan$ Pre Cho  permaonth
26 commencing - ec  Curl | RCW 9.94.760. If the court does not set the rate herein, the
defendant shall repart to the cler’s oﬁ"tcewﬂlun 24 hours of the entry of the judgment and sentence to
::L: 27 st up 4 payment plan.
28
JUDGMENT AND SENTENCE (T5)
{Felony) (7/2007) Page 4 of 12 Office of Prusecuting Attorney

930 Tacoma Avenue 5. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 7987400
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rrerr
3 :
1
e & The defendant shall repart to the clerk of the oourt or gs directed by the dark of the caurt to provide
foo 2 finmcial and cther information ssrequested RCW 0.04A 760(7)(b)
oD, [ 1 COSTS OF INCARCERATION. In addition to other cos's imposed herein, the court finds that the
R defendart has or is likely to have the means to pay the costs of incarceration, and the defendant is
4 ordered to pay such costs at the statutory rate RCW 10.01.140.
COLLECTION COSTS The defendant shsll pay the oosts of services to collect unpaid legal financial
e 5 obligations per contract or stahite. RCW 36, 18,190, 9.94.4 780 and 10.16.500.
i
Lol B INTEREST The financial obligations imiposed in this judgment shall bear interest fram the date of the
FEFT jutigment umtil payment in full, at the rate applicsble to dvil judgments RCW 10.22.090
hS 7 COSTS ON APPEAL An award of costs an appesl against the defendant may be addad to the total lepal
i o finmncial obligations. RCW. 10.73.160.
l,, 41t FLECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
- 9 (name of electronic monitaring agency) at
for the ot of pratrial eledronic monitoring in the enount of §
10 42 (] DNA TESTING. The defendant shall have a blocd/biolagical sample drawn foar purposes of DNA
P identification anwlysis and the defendant shell fully coaperate inthe testing  The sppropriate agency, the
%Z_f‘ - 1 ooty or DOC, shall be respaonsible for cbtsining the sample priar to the defendant’s release from
2 i anfinement RCW 43.43.754.
pTie 12

[ [ ] HIV TESTING. The Health Departiment or designee shall test and counsel the defendant for HIV as
oy s0n as possible and the defendant shall fully cooperste in the testing RCW 70.24.340.

B3I 43 NOcCONTACT —
14 The defendant shall not have contact with {name, DOB) including, but not
limited to, personal, verbal, telephonic, written or contact through a third party for _ 10 years(nat to
15 exceed the maximum stahory sentence).
) [ 1 Damestic Violence Mo-Contact Order, Antiharassment No-Contact Order, or Sexual Asssult Protection
‘3:75 16 Order is filed with this Judgrment and Sentence.
17 OTHER: Property may have been taiten into cqustedy in conjunction with this case. Property may be
o renirned to the rightful owner. Any claim for reien of sich property must be made within 90 days  After
Lo (g 90 days, if you donot make a8 claim, property may be disposed of acoarding to law,
19
20
21
22

23 R- LQ.WI‘\AOUSK.U BrlHN.Y S\\lm‘.\ W\“u‘w—s . Brt’H- Ho—f‘w\, 0‘0(.‘ M“\gu‘ %W"\- Robh\m‘
Ll 24 Do-!\it\ ShM Ru‘*-l (,‘prh\ C.DCOBC, Rusﬁe“l \I‘\Mﬁ‘o A‘CM-IA P‘\K‘ \r:bﬂ\ j- &U‘
o ok atghe Rowrio M 'L&osk' Kl Catvin Connel, Rigooecto 1. Reyes, Sodven Medunte,

25
26 \(UNN, 50\*\ Mu‘hr\ H""'{s, M“""\“‘\ R”’i“ H‘-‘bl—\.
27
28
JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 5of 12 MTice of Prosecuting Attorney
930 Tacomis Avenne S. Room 946
whitlb Tacema, Washington 98402-2171

rern Telephone: (253) 798-7400
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[ J All property is hereby forfeited

[ } Property may have been taken into custody in conjunction with this case. Property may be rettrned to
the rightful owner. Any claim for rehomn of such property must be made within 90 days  After 90 days, if
yau do not meke & claim, property may be disposed of acoarding to law.

BOND IS HEREEY EXONFRATED

CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:

(d) CONFINEMFENT. RCW 5.94A 580, Defendant is sentenced to the {ollowing term of total
confinement in the custody of the Department of Carreations (DOC):

:cljli m‘ﬂlﬂ

"\3 months on Count manths an Count.

ac\ mumnths on Count L manths on Coumnt

“‘2-'}_5 months on Count ﬁ'$ "ﬁ. manths on Count

e PR

—pose
Artial mmnber of months of tatal confinement ordered is: ‘43 Mt Y3yl oo -|

(Add mandatery firesrm, deadly wespens, and sexuzl mativation enhsncement time tonm consecutively to
other counts, see Section 2. 3, Semtencing Data, above).

[ ] The confinement time on Count(s) contsin{s) a mandatary minimirn term of

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.944 589, All counts shall be served
concurrently, except for the portion of those caunts far which there is a special finding of a firearm, other
deedly weapon, sexual motivetion, VUCSA in & protected zane, or manufacture of methamphetamine with
juvenile present as set forth above at Section 2.3, and except for the following coumts which thall be served
consecutively:

The sentence herein shall nn conseautively to all felany sentences in other cause numbers imposed prior to
the commission of the arime(s) being sentenced. The sentence herein shall nin conasrently with felony
sentences in other case mmbers imposed after the commission of the aime(s) being sentenced except far
the following cause mrnbers RCW 0944 S80:

Confinement shatl commence immediately unless otherwise set forth here:

(© The defendant shall receive aedit far time served prior to sentencing if that confinement was solely
under this cause mumber. RCW 9.94A 505, The time sarved shall be computed by the jgil unless the

credit for time served prior to sentencing is specifically set forth by the caurt: Y d-a-ao

JUDGMENT AND SENTENCE (JS)
(Felmy) (7/2007) Page 6 of 12 Office of Prosecuting Attorney

930 Tacoma Asvenue $. Room %46
Tacoma, Washlngton 93-302-3171
Telephone: (253) 79K-7400
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[ 1 COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ardered as follows:

Camt for maonths,
Court far ronths;
Court for mnths,

[ ]COMMUNITY CUSTODY (To detarmine which offenses are eligible for or required for commumnity
austady see RCW 9.04A 701)

(A) The defendant shall be on community custody for the longer of:
(1) the period of early release. RCW 0.04A T28(1)(2); or

(2) the period inposaed by the court, as follows:

Camt(s) 36 months for Sericus Vielent Offenses
Coumt(s) 18 months for Viclent Offenses
Count(s) 12 months (for crimes against 8 person, drug offenses, ar offenses

involving the umlawful possession of a firearm by a
strect gang metnb er ar associata)

(B) While on commrumity placement or comrmmity custody, the defendant shall: (1) report to and be
apailable far contact with the assigned cammmity carections officer as directed; (2) work at DOC-
approved educetion, employment and/ar community restination (service), (3) notify DOC of any change in
defendant’ s address or enployment; (4) not coname contralled ssbstances except pursuant to lawfully
issued presariptions; (5) not unlawfully possess controlled substances while in community austody, (6) not
(%A, USe, ar possess firearmns or emmumition, (7) pay supervision fees as detemined by DOC, (8) perfam
affirmative acts as required by DOC to confirm campliance with the arders of the cowrt; (9) sbide by any
additions! canditions imposed by DOC under RCW 9.94A 704 and . 706 and (10) for sex offenses, submit
to elecronic monitoring if inposed by DOC. The defendant’s residence location and living errangements
are subject to the pricr spprovsl of DOC while in camrmmnity placement or commmmity custody.
Cammramity custody for sex offendars not sentenced under RCW 9.94A 712 may be extended farup tothe
seahutory maxinmum term of the sentence. Vielation of camrnunity custody imposed for a sex offense may
result in additionsl canfinernent.

The court arders that during the period of suparvision the defendant shall:

[ }conameno alcchol.
[ ]} have no contact with:

[ ]remain [ ] within [ ] outside of a4 specified geographical boundary, to wit:

[ ]notservein any paid or voluntear cepacity where he of she has control or supervision of minars under
13 years of age

[ ]participate in the following aime-related treatment or connseling sarvices:

[ 1undergo en evaluation for tregiment for [ ) domestic violence [ ] substance sbuse
{ )} mental heglth [ } enper management and fully camply with all recommended trestment.
[ ] comply with the following arime-related prohibitions:

JUDGMENT AND SENTENCE (J5)
Felony) (772007 Page 7of 12 Office of Prusceuting Attorney

930 Tacoma Avenue §, Roarn 76
‘Facoma, Washington 98402-2171
‘Telephane: {253} 798-7400
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[ ] Other conditions:

[ ]Far sentences imposed indar RCW 9,044 702, other conditions, including electronic monitoring, may
be imposed cduring commmity aistody by the Indeterminate Sentence Review Board, or in an
emergency by DOC. Emmrgency conditicns imposed by DOC shall not remain in effect langer than
seven working days

Court Ordered Trestment: If eny court arders mentsl health ar chemical dependency trestment, the
defendent must notify DOC and the defendant must releate treatment infarmation to DOC far the durarion

of incarcergtion and supavision RCW 9.94.A S62.

PROVIDED: That imder no Groumstances shall the total team of cmfinement plus the term of community
artady actually served exceed the stahatory maxinmm for each offense

{ JWOBK ETHIC CAMP. RCW 9 94A 690, RCW 72.09.410. The cawrt finds that the defendant is
eligible and is likely to qualify for wark ethic camp and the court recammends that the defendant serve the
sentence ft a wark ethic camp. Upon campletion of wark ethic cemp, the defendant shall be released on
axnrmmity custody far any remaining time of total confinement subject to the conditions below. Violetion
of the conditions of cammumity custody may result in a retirn to total confinement far the balence of the
defendant’ s remaining time of total confinement. The conditions of commumity custody are stated sbove in
Section 4.6

QFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following aress are off limits tothe
defendant while under the sipervision of the Caunty Jail «r Depanment of Carrections:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition ar motion for collateral attack on this
Judgment and Sentence, incdluding but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty ples, motion for new trial or mation to
arrest judgment, must be filed within ane year of the final judgment in this matter, except 85 provided for in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed priar to July 1, 2000, the defendant shafl
ramain under the cowrt's jurisdiction and the suparvision of the Department of Carrections for s period up to
10 years from the date of sentence or relesse fram confinement, whichever is langer, to assure payment of
all legal financiel obligations unless the court extends the ariminal judgment an sdditional 10 years For an
offense camnmitted on or sfter July 1, 2000, the caurt shall retgin jurisdiction over the offender, for the
purpase of the offendar’' s camplimnce with payment of the legal financial obligations, until the obligatian is
campletely satisfied, regardless of the stetutory maxirmum for the aime RCW ©.944_760 and RCW

0.04A 505, The clerk of the court is authorized to collect impaid legsl] financial obligations &t any time the
offender remains imder the jurisdiction of the court for purposes of his or her legal finsncial obligations.
RCW 9.04A 760(4) and RCW 0.04A 753(4).

NOTICFE OF INCOME-WITHHOLDING ACTION. If the caurt has not ordered sn immediate notice
of payrol} deduction in Section 4.1, you are notified that the Department of Carections aor the clerk of the

JUDGMENT AND SENTENCE (S)

(Felany) (7/2007) Page & of 12

Office of Prosecuting Attorney
930 Tacoma Avenue S, Rwom 946
‘Incoma, Washinglon 98402-2171
Telephone: (253) 798-7400
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oot mey issie & netice of payroll deduction without notice to you if you are mare than 30 days past due in
manthly payments in an amount equal to or greater than the eamaunt paysbie for ane month RCW

0.94A 7602, Other income-withholding action under RCW 0.04A may be taken without firther notice.
RCW 0.4 A 760 may be taken without firther notice. RCW 0.94A.76048

RESTITUTION HEARING. ﬁ E |

4 Defendamt w aives any right to be present at eny restintion hearing (sign initials):
55 CRIMINAL ENFORCERMENT AND CIVIL COLLFCTION. Any violation of this Judgment end

Sentence is punishable by up to 60 days of confinement per vialation. Per section 2.5 of this document,
legal finmcinl obligations are collectible by dvil means. RCW 0.044A_ &34,

56 FIREARMS. Youmust immedistely surrender any cancesled pistol license sad you may nat own,
use or possess any firearm unless your right to do so is restored by a court of record. (The court derk
shall forward a4 copy of the defandant's driver's license, identicard, or comparsble identification to the
Department of Licensing along with the date of convidion or canmitment.) RCW 9.41.040, 9.41.047.

517 SFX AND KIDNAPFING OFFENDER REGISTRATION. RCW £A 44.130, 10.0].200.
N/A

58 [ 1 The court finds that Court is 8 felony in the commissian of which a motor vehicle was used.
The derk of the caurt is directed to immediately forward an Abstract of Court Recard to the Department of
Licensing, which must regoke the defendant’s driver’s license RCW 4820.285.

59 If the defendant is or becomes wibject to court-ordered mental heslth ar chemicel dependency treatment,
the defendant must natify DOC and the defendant’s trestment. infarmation must be shared with DOC far
the durstion of the defendant’s incarcerstion and supavision RCW 0.944 562,

510 OTHER:

Qn-. Ol
Depu':y Prosearting Atarmney
Print name: _oesse Whilles
WSB#_ 35HY p.

- Soplazep Oty

JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Poge Pof 12

(HTice of Prosecuting Attorney
930 Tacomy Avenue 8, Roumn 946
Tacoma, Washington 98402-2171
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VOTING RIGHTS STATEMERT: RCW 10.64.140. I acknowledge that my right to vote has been lost due tn
felany conwictions. If I amregistared to vote, my voter registratian will be cancelled. My righe to vote may be
restcred by: 8) A certificate of discharge issued by the semtencing caurt, RCW 9. 94A 637, b) A cowt arder issued
by the sentancing cowgt restering theright, RCW 9.92. 066, ¢) A final arder of discharge issued by the indetaminate
sentence review hoard, RCW ©.96.050; or d) A certificate of restoration issued by the governor, RCW 0.96.620.
Vating befare the right is restared is a dass C felany, RCW 92A.84.660.

Defendant’s signahure:

JUDGMENT AND SENTENCE (J5)
(Felany) {7/2007) Page 10 of 12 Office of Prosecuting Attorney

93 Tacemz Avenue 5. Room %46
Tacoma, Washington 98302-2171
‘Telephone: (153) 798-7400
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 13-1-00499-4

I, KEVIN STOCK Clerk of this Courrt, certify that the faregaing is a full, true and correa capy of the Judgment and
Sentence in the above-entitled sction now on recard in this office

WITNESS my hand and sesl of the said Superiar Court effixed this date:

Clerk of said County and State, by: , Depity Clerk

mmﬂl OF coum' REPORTER

Court Regfarter
JUDGMENT AND SENTENCE (J5)
(FEIG\Y) Om Page ltof 12 Office of Prusecuting Attorney
930 Tacoma Avenue S, Room 946
¢ Tacoma, Washington 98402-2171

Telephone: (233) 798-7400
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CERTIFICATE OF SERVICE
[, Marie J. Trombley, attorney for Sopheap Chith, do hereby certify
under penalty of perjury under the laws of the United States and the
State of Washington, that a true and correct copy of the Appellant’s
Opening Brief was sent by first class mail, postage prepaid, on January
9, 2017 to:
Sopheap Chith, 374950
Stafford Creek Corrections Center
191 Constantine Way
Aberdeen, WA 98520
And | electronically served, by prior agreement between the parties, a
true and correct copy of the Appellant’s Opening Brief to Pierce County
Prosecuting Attorney Michelle Hyer at PCpatcecf@co.pierce.wa.us.
Marie Trombley, WSBA 41410
P.O. Box 829
Graham, WA 98338

marietrombley@comcast.net
253-445-7920
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TROMBLEY LAW OFFICE

January 09, 2017 - 1:16 PM

Transmittal Letter

Document Uploaded: 4-489139-Appellant's Brief.pdf

Case Name: State v. Sopheap Chith
Court of Appeals Case Number: 48913-9

Is this a Personal Restraint Petition? Yes @ No
The document being Filed is:
Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion: ____

Answer/Reply to Motion: ____
Brief: __Appellant's

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

No Comments were entered.

Sender Name: Marie ] Trombley - Email: marietrombley@comcast.net

A copy of this document has been emailed to the following addresses:

PCPatcecf(@co.pierce.wa.us



